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The President’s point, just a few mo-

ments ago, to us was it would be an ab-
dication of responsibility for the Con-
gress not to accomplish this result be-
fore it leaves on a recess on Friday. 

This intelligence collection is crit-
ical to the security of the United 
States. The point of the most recent 
legislation is to provide retroactive li-
ability protection for those companies 
that have aided the United States pur-
suant to its request. 

In effect, what happened was the 
President and the Attorney General re-
quested various telecommunications 
companies to help us collect electronic 
information on people we have targeted 
as necessary for collection purposes. 
They did not have to do it. They volun-
teered to help us. They understood the 
threat to the United States and, like 
any good citizen would do when called 
upon by the Commander in Chief, they 
agreed to assist. Now, some of them 
have been sued. They are, of course, ac-
countable to their boards of directors 
who have a responsibility under Fed-
eral law to protect shareholder inter-
ests. 

What some of these companies are 
finding is an increasing difficulty of as-
sisting the United States and con-
tinuing to stay in business. They have 
their own business responsibilities. 
They have to engage in activities both 
in this country and in other countries 
sometimes. They have to get cus-
tomers. They have to make business 
agreements with other parties. When 
too many other folks say: We don’t 
want to do business with you because 
of the potential that you are going to 
be sued or that you have been sued, and 
then there is the question of whether 
we are going to be drawn into all that, 
then it makes it impossible for those 
companies to assist the United States. 

The point is this: There is an increas-
ing concern that some of these compa-
nies are not going to be able to provide 
this assistance to us if we don’t solve 
this retroactive immunity issue. Some 
people have said: Well, we will simply 
temporarily extend the existing law. 
The reason that doesn’t solve the prob-
lem is because the existing law doesn’t 
provide that retroactive immunity. 
That is the point of this legislation, 
and if this legislation doesn’t provide 
that retroactive immunity pretty soon, 
there could well come a point in time 
when we don’t have any telecommuni-
cations companies left doing this work 
for us to matter. 

Mr. WARNER. Mr. President, will the 
Senator yield? 

Mr. KYL. I am delighted to yield to 
the Senator from Virginia. 

Mr. WARNER. Mr. President, I am 
delighted the Senator from Arizona 
brought this up because I have partici-
pated in a number of debates with our 
distinguished colleague from Missouri. 
What we always have to remind our 
colleagues of, as well as the American 
public, is that these companies have 
volunteered. They are not in this for a 
profit motive. There is some compensa-

tion for expenses. They are not unlike 
the men and women of the Armed 
Forces, all of whom today are in uni-
form because they raised their right 
arm and volunteered. We cannot ask 
these companies to subject themselves 
to the uncertainty and the threats as-
sociated with legal processes. We are 
going to lose a very important compo-
nent of what I call the American spirit: 
voluntarism. Whether it is in the cor-
porate world, whether it is in the 
Armed Forces or any other number of 
activities, we are a Nation known for 
people who step forward and volunteer. 

This is a clear example of how these 
companies cannot continue under the 
situation that persists today, because 
the directors of those companies, their 
corporate boards, have an obligation to 
their stockholders. It is a stretch to 
say to the stockholders, who are part 
of the voluntarism they are doing to 
serve the cause of freedom in the 
United States, that they should be sub-
jected to a lot of court suits. 

So I appreciate the Senator bringing 
this up. It is important. We have to re-
mind our colleagues about it. I am 
proud of what this Chamber did. They 
voted it through, very clearly. 

Mr. KYL. Madam President, if I could 
say to the Senator from Virginia, I 
hadn’t thought of putting it quite the 
way he did. He is, exactly right. We 
have thousands of young men and 
women who volunteer to serve their 
country. What would we think if part 
of that service means getting sued by 
somebody? Wouldn’t we provide them 
protection from those kinds of law-
suits? Obviously, we would. The compa-
nies that serve us every day when we 
pick up the phone to make a phone 
call—we want them to be there to help 
us—they step forward when the Presi-
dent asks them to volunteer to serve 
their country, at no profit, as the Sen-
ator makes clear, and then they get 
sued and we are not willing to provide 
protection to them. 

Mr. WARNER. Madam President, I 
couldn’t agree more. Furthermore, the 
service they are doing by virtue of this 
voluntarism directly contributes to the 
safety and the welfare of the men and 
women in the Armed Forces who are 
engaged in harm’s way beyond our 
shores. 

Mr. KYL. Madam President, that is 
another very good point. 

Mr. WARNER. At this point, we have 
about run out of time, and I wish to 
say a few words about the pending mat-
ter. 

Mr. KYL. Let me conclude these re-
marks then. The key point I am trying 
to make is we have related activities. 
We have the Intelligence Authorization 
bill on the floor, but we also have a 
couple of days before this recess to see 
that the great work the Senate did is 
adopted by the House of Representa-
tives so the President can sign it. 

Having just come from the White 
House, the President asked us to please 
convey his sense of concern for the peo-
ple of this country, for the security of 

those soldiers whom we sent to do a 
mission, if we can’t get good intel-
ligence on this terrorist enemy, and 
the only way—the best way we can do 
that is through the interception of 
these communications. It cannot be 
done if there are no telecommuni-
cations companies willing to assist us. 
There could well come a point in time 
when, because we haven’t done our job 
of providing them liability protection, 
there is nobody there to provide the 
help to us. 

So I thank the Senator from Vir-
ginia, and again I get back to my origi-
nal point, which was I hope that in a 
few moments, knowing the President is 
going to veto this piece of legislation, 
we will support his position and vote 
no on the authorization conference re-
port. 

I yield the floor. 
The PRESIDING OFFICER (Ms. 

KLOBUCHAR). The Senator from Vir-
ginia has 23 minutes remaining. 

Mr. WARNER. Fine. That is under 
the control of the distinguished Sen-
ator from Missouri, and I will ask for 
such time as I may need at this point. 

I have always considered myself, here 
in the Senate, to be most fortunate for 
the various assignments I have had 
through this being my 30th year. There 
have been periods when I have served 
on the Intelligence Committee. I was 
once the ranking member of the Intel-
ligence Committee. Then, fortunately, 
I was selected to go back on the Intel-
ligence Committee several years ago. 
It has been a part of my overall service 
to the Senate, and indeed to the Na-
tion, to be on that committee. 

I was at first introduced to the world 
of intelligence in 1969 when I was fortu-
nate enough to go to the U.S. Depart-
ment of Defense at the Pentagon and 
serve the Navy, first as Under Sec-
retary and then Secretary. So I have 
actively been involved in the work of 
the intelligence community for some 
many years. 

I am greatly concerned that we have 
before us today a piece of legislation 
which, even though a member of the 
committee and even though I worked 
with my colleagues to frame this legis-
lation, I will have to vote against be-
cause of the actions that took place in 
the conference committee where an 
out-of-scope provision was put in—for 
the best of intentions, I am sure, but it 
wasn’t carefully thought through, in 
my judgment, because this provision 
would say that henceforth, the CIA and 
the Federal Bureau of Investigation 
would have to conduct their interroga-
tion procedures in accordance with the 
Army Field Manual. 

I was privileged again to be one of a 
group of a small number of Senators 
who, in the year 2005, worked on the 
Detainee Act and then subsequently, in 
2006, worked on other legislation to try 
to delineate carefully the responsibil-
ities of various agencies and depart-
ments of our Government as it related 
to the all-important collection of our 
intelligence and a part of that collec-
tion procedure being the interrogation 
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